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Freedom of the Press in a Global Context: 
Journalists, the Universal Declaration of Human Rights, Uniform 

Covenant of Civil and Political Rights, International Courts, Tribunals and NGOs 
 
By Abbe Jolles* 
 
 The Universal Declaration of Human Rights (UDHR) was adopted by United Nations 
Resolution1 in 1948 and applies to UN member states.2.   The UDHR sets fourth a common 
standard of achievement for all peoples and nations. Article 4 prohibits slavery and Article 5 
prohibits torture.  Article 8 requires fair trials in cases involving fundamental rights.  Article 11 
guarantees the presumption of innocence and a full and fair trial. 
 
 Articles 18, 19 and 20 purport to guarantee freedom of expression, thought, association 
and religion. Including the right to hold opinions without interference and to seek, receive and 
impart information and ideas through any media and regardless of frontiers.   This appears to 
speak to freedom of the press. 
 
 The International Covenant on Civil and Political Rights (ICCPR) was adopted by the 
UN General Assembly in 1966 and is in force since 1976.  It requires signatories to respect 
certain civil and political freedoms and rights.   The UN Human Rights Committee monitors 
compliance based on periodic reports of member states.  Like the Universal Declaration of 
Human Rights there are no consequences for its violation.3  
 
The ICCPR, together with the Universal Declaration of Human Rights and the International 
Covenant on Economic Social and Cultural Rights, are considered the International Bill of 
Human Rights.  The ICCPR obligates countries that have ratified the treaty to protect and 
preserve basic human rights, such as: the right to life and human dignity; equality before the 
law; freedom of speech, assembly, and association; religious freedom and privacy; freedom from 
torture, ill-treatment, and arbitrary detention; gender equality; the right to a fair trial, and; 
minority rights (emphasis added.). 4 

																																																								
1 217 A (III). Universal Declaration of Human Rights 
2 Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, 
in the dignity and worth of the human person and in the equal rights of men and women and have determined to 
promote social progress and better standards of life in larger freedom, 
Whereas Member States have pledged themselves to achieve, in co-operation with the United Nations, the 
promotion of universal respect for and observance of human rights and fundamental freedoms, 
3 Other than “naming and shaming” member states do not suffer any consequences for violation of its terms.  

 
 
 
4 https://www.aclu.org/faq-covenant-civil-political-rights-iccpr 
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The Universal Declaration of Human Rights5 forms part of customary international law.  
It is sometimes used to apply diplomatic and moral pressure to governments that violate its 
articles. The 1968 United Nations International Conference on Human Rights advised that the 
Declaration "constitutes an obligation for the members of the international community."  
 

By their terms, and in practice, these documents do not apply to the United Nations or 
other international organizations nor to international courts or tribunals including the 
International Criminal Court.   These documents apply only to member states but are often given 
strong lip service.6  
 

With the shocking trial and recent jailing of journalist Florence Hartman, (in a detention 
facility reserved for the worlds worst war criminals) ordered by judges of the International 
Criminal Tribunal for the Former Yugoslavia (ICTY), many in the international community 
began to experience a level of discomfort with the power wielded and lack of accountability of 
these international courts.  This is the context within which questions have arisen regarding the 
UDHR and the UCCPR.7 
 

   While nearly everyone expressed alarm publicly Ms. Hartman nevertheless spent 5 
days in a prison reserved for war criminals.     This begs the question of whether a war crimes 
tribunal has authority to try a journalist for releasing “confidential material”?  Trying journalists 
is common practice in some of the worst dictatorships.8   This is expected in North Korea but it is 
not a signatory to the Universal Declaration of Human rights. But the situation in Egypt was 
shocking.  Egypt held several journalists, for some years, for publishing information that 
offended the government, in direct violation of the UNDHR.9   Although Egypt is a member state 
there were no consequences. 

 

																																																								
5 The Universal Declaration of Human Rights was the foundation for both UN human rights covenants: the 
International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and 
Cultural Rights. 
6  Statement of the President of the International Criminal Court on the Occasion of Human Rights Day, 10 
December 2014 
On 10 December 1948, the United Nations General Assembly adopted the Universal Declaration of Human Rights 
(UDHR), naming the 'inherent dignity' and the 'equal and inalienable rights of all members of the human family' as 
the 'foundation of freedom, justice and peace in the world'. This ground-breaking text laid out rights that apply 
regardless of race, religion, gender or socio-economic status. 
Since then, the international community has been striving to implement these ideals in a concrete way, adopting 
various legal instruments to this effect. 
The Rome Statute of the International Criminal Court (ICC), adopted in 1998, reflects the values of the UDHR, and 
the ICC's activities serve to defend some of the essential rights enumerated by the Declaration            
https://www.icc-cpi.int/en_menus/icc/press%20and%20media/press%20releases/Pages/Pres-Statement-10-12-
2014.aspx 
7	“The bizarre prosecution — or persecution, perhaps — of a journalist for engaging in journalism has raised major 
concerns around the world about the UN, its kangaroo court, and its draconian views on fundamental liberties such 
as freedom of the press.” http://www.thenewamerican.com/world-news/europe/item/21097-un-court-seeks-prison-
term-for-journalist. 
8 Often there is no trial but only jail.    
9 The journalists were charged with illegally obtaining and publishing “classified” military documents and videos – 
including interviews with Egypt’s Defence Minister Abdel Fattah Al Sis. 
https://www.amnesty.org/en/latest/news/2014/02/egypt-end-military-trial-journalists. 
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This was not the first time an international court put members of the press on trial.   The 
Special Tribunal of Lebanon (STL), set up pursuant to a UN Security Council Resolution,10 to 
try the killers of Rafik Hariri, former Prime Minister of Lebanon, charged journalists with 
contempt for publishing certain information.11    

 
INTERNATIONAL COURTS AND TRIBUNALS DO NOT HAVE JURISDICTION12 TO 

PROSECUTE JOURNALISTS 
 
In the case of Florence Hartman the court said: 
 In accordance with Rule 77 of its Rules of Procedure and Evidence, the Tribunal can 

conduct proceedings for contempt of court. The ICTY’s jurisdiction in respect of contempt is 
not expressly outlined in the Statute. However, it is firmly established that the Tribunal 
possesses an inherent jurisdiction, deriving from its judicial function, to ensure that its exercise 
of the jurisdiction expressly given to it by the Statute is not frustrated and that its basic judicial 
functions are safeguarded. As an international criminal court, the Tribunal possesses this 
inherent power to deal with conduct interfering with its administration of justice. Such 
interference may be by way of conduct which obstructs, prejudices or abuses the Tribunal’s 
administration of justice. Those who knowingly and wilfully [sic] interfere with the Tribunal’s 
administration of justice in such a way may, therefore, be held in contempt of the Tribunal.13  
Thus the ICTY claims jurisdiction.    

 
 The statutory language does not support jurisdiction to try (and jail) journalists as 

contempt cases or otherwise.   The Judgment said the ICTY’s jurisdiction in respect of contempt 
is not expressly outlined in the Statute.    Once the Court recognized the lack of express 
authorization it was required to dismiss the charges.   Jurisdiction of the international courts is 
set out by the United Nations enabling legislation.  The Courts power must be expressly 
authorized.  If it is not expressly outlined in the Statute then it does not have the authority to go 
forward.    International judges are not empowered to modify jurisdiction of a United Nations 
Court.   They cannot expand their jurisdiction to include crimes of their choosing.  UN tribunals 
and international courts have particular, specified, jurisdiction.  

 
 
 
 
 

																																																								
10	Statute of the Special Tribunal for Lebanon, appended to S.C. Res. 1757, U.N. Doc. S/RES/1757 (May 30, 2007), 
available at http://www.stl-tsl.org/x/file/TheRegistry/Library/BackgroundDocuments/RulesRegulations/ 
11	The information was allegedly published in 2012.  The journalists were charged in 2014 and acquitted in 2015. 
While reporters without borders rightly condemned the prosecution there was no challenge to the STL jurisdiction 
over the journalists.   https://rsf.org/en/news/special-tribunal-lebanon-puts-journalist-and-tv-station-trial. 
12	Power. 
13 http://www.icty.org/x/cases/contempt_hartmann/cis/en/cis_hartmann_en.pdf.  This document indicates both that it 
is “prepared by the Communications Service of the International Criminal Tribunal for the Former Yugoslavia” and 
that it is “NOT AN OFFICIAL DOCUMENT”.  
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The Statute of the International Criminal Tribunal for the former Yugoslavia specifically 
states its jurisdiction.   The jurisdiction of the ICTY is limited to prosecuting persons in the 
former Yugoslavia for “serious violations of humanitarian law”.14  Nevertheless Florence 
Hartman was tried, a judgment was rendered and eventually she was jailed.     

 
 The STL (often referred to as the worlds first terrorism court.15)  has no power to 

prosecute journalists.    The STL has jurisdiction  “….over persons responsible for the attack of 
14 February 2005 resulting in the death of former Lebanese Prime Minister Rafik Hariri…or 
[offenses which] are of a nature and gravity similar to the attack.”16     

  
Likewise, the International Criminal Court (ICC), governed by the Rome Statute, may 

only…. exercise jurisdiction over genocide, crimes against humanity and war crimes. The ICC is 
a war crimes court, empowered by the Rome Statute, to try those accused of war crimes.17 

 
There is an emerging, unlawful pattern and practice of the international courts, charging 

journalists with “contempt” when ever the court objects to their publishing decisions even 

																																																								
14 Article 1 
Competence of the International Tribunal  
The International Tribunal shall have the power to prosecute persons responsible for serious violations of 
international humanitarian law committed in the territory of the former Yugoslavia since 1991 in accordance with 
the provisions of the present Statute.  
 
15 See Special Tribunal for Lebanon Issues Landmark Ruling on Definition of Terrorism and Modes of Participation, 
https://www.asil.org/insights/volume/15/issue/6/special-tribunal-lebanon-issues-landmark-ruling-definition-
terrorism-and#_edn1 
16 Having been established by an Agreement between the United Nations and the Lebanese Republic (hereinafter 
“the Agreement”) pursuant to Security Council resolution 1664 (2006) of 29 March 2006, which responded to the 
request of the Government of Lebanon to establish a tribunal of an international character to try all those who are 
found responsible for the terrorist crime which killed the former Lebanese Prime Minister Rafik Hariri and others, 
the Special Tribunal for Lebanon (hereinafter “the Special Tribunal”) shall function in accordance with the 
provisions of this Statute. (emphasis added) 
   
Section I Jurisdiction and Applicable Law 
Article 1 Jurisdiction of the Special Tribunal 
The Special Tribunal shall have jurisdiction over persons responsible for the attack of 14 February 2005 resulting 
in the death of former Lebanese Prime Minister Rafik Hariri and in the death or injury of other persons. If the 
Tribunal finds that other attacks that occurred in Lebanon between 1 October 2004 and 12 December 2005, or any 
later date decided by the Parties and with the consent of the Security Council, are connected in accordance with 
the principles of criminal justice and are of a nature and gravity similar to the attack of 14 February 2005, it shall 
also have jurisdiction over persons responsible for such attacks. This connection includes but is not limited to a 
combination of the following elements: criminal intent (motive), the purpose behind the attacks, the nature of the 
victims targeted, the pattern of the attacks (modus operandi) and the perpetrators.  
 
17 The Court has jurisdiction over individuals accused of these crimes.  This includes those directly responsible for 
committing the crimes as well as others who may be liable for the crimes, for example by aiding, abetting or 
otherwise assisting in the commission of a crime.  The latter group also includes military commanders or other 
superiors whose responsibility is defined in the Statute. 
https://www.icccpi.int/en_menus/icc/about%20the%20court/icc%20at%20a%20glance/Pages/jurisdiction%20and%
20admissibility.aspx 
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though the courts do not have jurisdiction.   About this there has been criticism18 but as yet no 
action.    

 
Concurrently with the International Courts and Tribunals persecuting journalists for their 

publishing decisions, the United Nations at their headquarters in New York, is taking steps to 
remove a resident correspondent based on his corruption coverage.19     

 
The trend is disturbing.    While some countries have laws protecting the press these laws 

do not apply to the international courts or tribunals nor do they apply to the United Nations.   As 
explained at the outset the UNDHR and other international treaties are merely advisory.   Thus it 
is said that the “…. UN [is] increasingly behaving as if it were some sort of out-of-control world 
government, with unlimited authority.”20   

 
As human rights lawyers we have an obligation to protect fundamental freedoms 

guaranteed by the International Bill of Rights.21    The international courts will not police 
themselves.    

 
 
 
 
 
 

																																																								
18See UN Court Seeks Prison Term for Journalist.  http://www.thenewamerican.com/world-
news/europe/item/21097-un-court-seeks-prison-term-for-journalist   “ … the UN’s self-styled judicial regime 
purports to have the authority to target every human being on the planet for vaguely defined “crimes”.	
19See INVESTIGATING MASSIVE CORRUPTION AT THE UN: INDEPENDENT JOURNALIST’S 
ACCREDITATION REVOKED https://ingaza.wordpress.com/2016/03/16/investigating-massive-corruption-at-the-
un-independent-journalists-accreditation-revoked. 
20	See footnote 11. 
21	See footnote 4. 


